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DEPARTMENT OF STATE

Washington, D.C. 20520

JAN 28 1970
The Honorable v
Ralph Yarborough, Chairman
Committee on Labor and Public
Welfare
United States Senate

- Dear Mr. Chairman:

Further reference is made to your request of February 12, 1969
for a report on S. 939, a bill "To amend the Higher Education
Act of 1965 in order to provide for a United States Foreign
Service Corps," the stated objectives of which are ""To assure
that there is adequate opportunity for the young men and women
of the United States to enter this vast field with the best
possible training of their natural abilities, and to advance the
professional education and training of the of icers and employees

of the Government currently engaged in the field of foreign re-
lations."

.The basic purpose of S. 939 is to pfévide full scholarships to

enable young men and women of the United States and officers and
employees of the Government to obtain undergraduate and graduate
degrees in various fields related to foreign relations. The De-
partment has recently completed a careful review of this bill ,
and believes that no need exists for a Government program along
the lines contemplated by S. 939. Sufficient authority already
exists for training current Federal employees and families of
Federal employees who are assigned overseas. Also, our experience
indicates that there is a sufficient number of qualified students

interested in Foreign Service careers without special Government
financial incentives. ‘

Some of the provisions of the bill relating to the number of
students and administration of the corps in relation to present
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programs and personnel systems, moreover, raise a number of
questions or conflicts with provisions of existing legislation.

The existence of such a program as that proposed in the bill
could conceivably impose a real obstacle to "open' competition

in the final selection of class 7 and 8 Foreign Service officers.
While the application to take the examinations would be open to
any dqualified candidate who might apply, there is some reason to
believe that student corps members who have spent four to six
years working toward a career in the Foreign Service would be in
a preferred position in taking the examination for Foreign Service

- officer. Although the program would be an adjunct to the present

mathod of recruiting Foreign Service personnel, its potential
magnitude leads to- the question of whether, over a period of time,
the present open competitive method of examining and selecting
Foreign Service officer candidates would be largely supplanted.

The proposal in the bill to continue the Foreign Service Institute,
but to transfer its functions, powers, and duties from the Secre-

' tary of State to a board is of particular concern to the De-

partment. The Institute, as originally conceved and as established
unver the provisi-ns:of:section 701 of the Foreign Service Act

of 1946, as amended, was to furnish training and instruction to
officers and employees of the Department and other agencies of

the Government, and.members of their families, for whom training
and instruction in the field of foreign relations is necessary.

Afr present the: Institute: furnishes training and instruction to
approximately 8,000 officers and employees and members of family
per year from over. 30.agencies other than the Department. It

would appear, therefore, that the purposes of the bill could be

accomplished through Institute facilities and programs under

existing legislations.

In'summary, ln view of  the fact that there is no need for the
program that §.7 939 Would create, the problems of~administration
af such a program' its:effect on the Foreign Service personnel
system, and the conflicts with existing legislation are such_that
the Department would not favor enactment of this legislation 1n
its present form,

‘
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Enclosed are the more.detailed and technical comments on the bill,
by section.

The Bureau of the: Budget advises that from the standpoint of the
Administration's program, there is no objection to the submission
of the repoxrt.. ‘

Sincerely yours,

H. G. Torbert, Jr.
Acting Assistant Secretary
for Congressional Relations

Enclosure:

" Additional comments:
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. 'COMMENTS ON 5.939

(To amend the Higher Education Act of 1965 in order
. to provide for a United States Foreign Service Corps)

L

-
\

£A

Section 1201 -~ Establishment of Corps

The bill provides for the establishment of a United States
Foreign Service: Corps, which would consist of both students
and employees of the. Government. Since the Corps would be
composed of persons who are already employees of the Govern-

ment and those who are mnot, the title is confusing with the

common usage of the terms "United States Foreign Service",
“"Foreign Service ofX the United States', '"Foreign Service

Section liOZ_-~ Definitions

Within the limitation of the field of foreion relations, the
proposed legislation appears to be Government-wide in scope;
however, in the definitions "Government' means the Government
of the United States. This apparently would exclude the

Government of the District of Columbia. This exclusion may

- have been deliberate because of the limitation of the bill

* field of foreign relations".. The definition in 1202(d) of

- - 4m its application to employees "eurrently engaged in the

"department: or- agency" would also exclude the Government of

" the District of Columbia which suggests that perhaps it was

so intended..

—

In sectiort. 1202(f) "dependent' when used in relation to a

student member of the Corps is defined as an individual who
qualifies under section 152 of the Internal Revenue Code.
This is for purposes of paying a subsistence, and would in-

‘clude persons other than spouse OT children; e.g., a parent
" of either student member or spouse who-is claimed as a

dependent for income tax purposes..

Approved For Release 2005/11/21 CIA-RDP7'2-00'337R000500010004-9
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Section 1203'--»Bbard of Trustees

ﬂ" . ! j»

The management:and.supervision of the Corbs is vested 'in a
Board of Trustees, composed of the Secretary of State, two
Senators, two. Members of the House of Representatives and
e four educators. The organizational location of the Board

. 4s not stated-and-it is therefore unclear as to whom it
reports, nor is there mention of a chairman of‘the,Bqard.f
With all wmembers:of the Board serving without pay, including .
the four educators to be appointed by the President, ;hi§f:
suggests a mominal. amount of time to be devoted to the '
business of the Board by its members; consequently, the
logical conclusion is that a strong administrative/pﬁofes-”
sional staff would be necessary. =See, howeve;;fsebtionf
1212 which envisions the appointment of 'mot ‘more ‘thdn ..~
: five,professional-staff'membersT.,;' . SR |

Ce .

Section 1204 -- Corps Programs

This section placec no limitation on the period,of time or f
- the number of-degrees that may be snvolved in the program.’ '
- The last paragraph of subsection 1204(a) relating to AT
orientation and language training for members of families
. "of persons (both student members and employee members) as
"# el as:toc families of employees who are not members of the
= ~. ' Corps, butrhave:duties or responsibilities in the field of
o ‘foreign.relations, seems to have been lifted partially from
_ . . section 701 of-the Foreign Service Act.-’ Since the term
== i =—Sigerbers of families' is mot defined and perhaps was not

.

intended: to: be:identical with "dependents" as used in section

-..1202, itcwmay have. been anticipated that ''members of families"
- would be: defined. by regulation. This is done in section
" 824.2, Volume 3 of the Forelgn Affairs Manual (3 FAM 824.2)
as being'(adult:members—-IB years and over--wives, husbands,
children).. Since the Foreign Service Institute is proposed
-:to be transferred to the jurisdiction of the Board, and since
Title VII of the Foreign Service Act contains similar language
regarding the training of members of families, the inclusion .
of such language.in the subject bill would seem necessary only
with relation  to members of families of student members of the -
" Coxpsa. ' I T TP T Rt

. a——
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:b. Qualification for Appointment.
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', Section 1205 -- Nomination and Admission of Students Into Corps

a. Number

The number of students authorized to be educated under

the program appears toO be unrelated to a prior deter- -

mination of needs of Federal agencies, and to the

attendant variables of Federal programs. The require-

ment for consultation by the Board with agencies

regarding their needs (sec. 1209(c)), comes immediately.:

prior to "agsignment' of graduates. to agencies.  This

kind of consultation and appropriate procedures for
. selection seems more appropriate as the basis for

determining the numbers to be trained, reference to o

which is made in section 1204(e). .

j

1. Section 1205(a) provides that'examinations~for'
. admission of students to the Corps shall test
" his aptitude for service in the field of

. tive or other similar examination shall be

- required for admission ¢f—any person as a member . .-
Since member-

... ., =of the Corps wmder this section".
-~ ..ghip in the Corps carries over into employment,

‘.- . - —would the language of section 1205(e) prohibit

the use of an oral examination.as part of the

L= . Service Act. ‘ e — e

" examining for aptitude cannot serve the same
1. purpose as an oral examination in connection '’
" nwith selection for appointment. First, the '
«7 . yalidity of any examination that purports to "

" measure aptitude for service in the field of
- foreign'relations would be open -to ‘question.

R N S
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. provision is in conflict with the requirement
. for oral examination in section 516 of the Foreign

foreign relations.' Section 1205(e) states that
. “Except as provided in this section, no competi- -

R
_...~rgelection and appointment process? I1f so, this -

" Further, the provision of section 1205(a) ref}_
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- Second, except as a broad screening device for
selecting students, such an examination would.
be: given at the wrong time. Entering students
would. be young, immature, changeable and un-

" certain about many things. A much better
evaluation could probably be obtained after
graduation, and preferably through oral examina=

. .tion.. ' :

2. - Citizenship -

Section 1205(b) requires only that Corps students
be: citizens. 1In the absence of further citizen-
ship requirements for appointment in the Govern-
ment; a conflict occurs with section 515 of the
Foreign Service Act, which requires that candidates
for appointment as Foreign Service officers be
citizens for 10 years. The same type of conflict
would_occur with section 522 of the Foreign Service
Acttwhich requires that persons who are being
appointed as Foreign Sexvice Fa2serve offlcers be
citizens: for 5 years. .

S 3. Appointment Without Examimation

»- Seetion-1209(b) would require that the Secretary
- offState appoint, as a Foreign Service officer,
without:the examination provided for in section
:516Z0r-517 of the Forelgn Service Act, a member
Jo&-the.Corps (this is not specified as a student
member) who has completed a graduate degree and
azyear-of specialized study in a foreign country
.oxrarea:. This kind of directive is also in con-
Flict:with section 515 of the Foreign Service Act
, with-regard to citizenship requirements, and since
.- it requires that the Secretary of State appoint
- .certain Foreign Service officers, conflicts with

section 511 of the Foreign Service Act which re-
‘quires that the President appoint Foreign Service
‘officers, by and with the advice and consent of
-the. Senate.

-
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Section 1206 -- Expenses and Subsistence for Student Members

1t is noted that "gtudent members shall be granted an additional
allowance of $30 per training month for each dependent not a
spouse Or child of such student member'. Since “dependent' is
defined according to the Internal Revenue Code this could con-

ceivably include several parents, in-laws, etc.

Séction 1207 -- Governmént'Employees-

. As a general comment, the authority contained in this section
" duplicates in part that contained in 5 U.s.c. £101-4118 (for-

merly the Government Employees Training Act), and section 573
of the Foreign Service Act. o _

This section authorizes Government departments to pay to
Government employees who become members of the Corps, all or
_any part of their pay, with the exception of certain premium
pay--overtime, holiday, and night differential--but Sunday pay
is not mentioned. This is apparently an oversight.

Section 1207(c) provides for the continuation of service of
Government employees for various_purposes during periods of

- training as a member of the Corps, and refers specifically to
- <that section of Title 5, U.S. Code, relating to Civil Service

...—retirement, but does mnot mention the Foreign Service retirement

system, OT any other civilian contributory system. This sec-
tion is also unclear as to the retirement contribution in case

an employee is on less than full pay.

“Section 1207(d) provides that on resumption of regular T
duties, ‘''the department or agency shall restore such officer's
or employee's sick leave account, Dy credit or charge' to its
status at the time he commenced education, training,' etc.
The specific mention of sick leave raises the question of
whether sick leave is available during such period of training,
and raises the same question with respect to annual leave and
its disposition upon return to regular duties. Similar ques-
tions arise on military leave. '
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The travel and transportation expenses of a Foreign Service
employee, who might travel to place of training, under this
act, 1is authorized by section 5724 of Title 5 of the U.S.
Code. This is a conflict, or superimposition upon the:
authority under which Foreign Service employees travel, which

“  is a part of Title 22 of the U.S. Code.

1t is noted that section 1207 provides that section 1206
(which refers to subsistence pay for student members) shall
not apply to any Government officers or. employees admitted

to the Corps under this section. The effect therefore seems
to be that student members are allowed $30 per training month
for dependents, including each dependent not a spouse or
child, whereas the Government employee receives no subsistence
for dependents, thus placing him in a less favorable position,
and in addition his agency could place hlm in a part1a1 pay
status during such training period,.

-

Section 1208 -~ Agfeement

The agreemenc arrangement is similar to that required by 5

' U.S.C. 4101-4118 (formerly the Government Employees Training

Act), and to that required by Foreign Affairs Manual Circular

- 485 (now codified into 3 FAM 817) for personnel who receive
.. ~training under the authority of the Foreign Service Act, the
" latter being an administrative requirement applicable to

Foreign Service employees of the Department and the United

. States lnf.ormatlon Agency.

- =

" Section 1209 -- Assignment

See comments on section 1205.

' ‘Section 1210 -~ Compulsory Service in the United States

The requ1rement of compulsory service in the United States

- for a minimum period of "one year during every five' (for

members of the Corps after they become Government employees)

Approved For Release 2005/11/21 : CIA-RDR72-0(5337R000500010004-9
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creates a situation--at least in the Department of State--
whereby Foreign Service employees who are also Corps members
would require special handling with respect to tours of duty
abroad. Section 572 of the Foreign Service Act requires

that Foreign Service officers spend 3 years out of the first
15 in the United States. At present Foreign Service officers
camr expect to spend about two-thirds of their time abroad
and about one-third in the United States during the course
of a nmormal career. Administration of the Service requires

'flex1b111ty in determining the length and tlmlng of tours

of duty for: individual officers. -

If a member of the Corps should be appointed as a Reserve
or Staff in the Foreign Service, again they would be in a
special category, since there are at present no statutory
requlrements for Reserves and Staff‘w1th respect to time to
be spent in the United States.

Seetion- 1211 -- Transfer of the Foreign Service Institute

Section121]1 would transter all functious ... of FSI to the

Board. The supervision of the Institute seems to be removed
from the Secretary of State and transferred to the Board,
which is composed of persons who have other-full-time occu-

- patiomnss .

YTf the: Institute were transferred to an organiZation outside

the: Department, some types of training programs now admin-

“istered by or through the Institute would need to be continued

by. the: Department for its employees. If all functions, funds
and: personnel of the Institute were transferred the Secretary

- off State: would be deprived of the capablllty of contlnulng
"“snﬁh tra1n1ng programs.

The Board is authorized to appoint and fix the compensation
of not-more than five professional staff members, and such
cderical staff members as may be necessary, but such appointment

-
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authority is:-circumscribed by the application of the rules
governing appointments in the competitive service and the
laws pertaining to classification and the General Schedule
pay rates. This would appear to limit such compensation
to the GS-18 grade level and to require that such appoint-
ments' be made of persons eligible for appointment to
competitive positions. '
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